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CITIZENSOVERSIGHT COMMITTEES
REQUIREMENTS AND GUIDELINES

by

Bowie, Arneson, Wiles & Giannone

1. BACKGROUND

On November 7, 2000, Californiavoters approved Proposition 39, the Smaller
Classes, Safer Schools and Financial Accountability Act (School Facilities;, 55%
Local Vote; Bonds, Taxes; Accountability Requirements). Within the text of
Proposition 39 various accountability requirements, including requirements for
certain types of audits, were specificaly required. In an effort to increase voter
acceptancefor Proposition 39, the CaliforniaL egislaturepassed, and Governor Davis
signed, Assembly Bill 1908 (“AB 1908"), which provided additional requirements
relative to school district general obligation bond e ections conducted pursuant to
Proposition 39. Those requirements included provisions for school digtricts
conducting Proposition 39 elections and thereafter establishing and appointing
members to a Citizens Oversight Committee (“Committee” or “Citizens Oversight
Committee”), asrequired by Education Code Section 15278, et seg. as put into place
pursuant to AB 1908, are discussed herein.

" In general the stated requirements apply in the same manner to community college districts.



2. LEGAL REQUIREMENTS

The provisions of AB 1908, largely contained in Education Code Sections
15278, et seq., provide specific legal requirements relative to Citizens Oversight
Committees. These legal requirements include the purpose of the Committee, the
establishment and appointment of members to the Committee, authorized activities
of the Committee, membership on the Committee meeting and procedural
requirementsapplicableto such Committee and limitationsand requirementsrel ative
to school district support of the Committee. Each of these mattersisdiscussed bel ow.
We have also included a discussion relative to recommended actions to be taken by
the school district concerned relative to Citizens Oversight Committees.

It should be noted that the requirements relating to Citizens Oversight
Committeesareonly applicableto general obligation bond measureswhicharecalled
pursuant to the provisions of Proposition 39 and the related legislation. These
specific legal requirements are not applicable to general obligation bond measures
called pursuant to the previously existing statutes (66-2/3% favorable voting
requirement) although the school district calling such a general obligation bond
measure may wish to reference a citizens committee and form a citizens committee
under such requirements and guidelines as the school district shall direct.

3. PURPOSE OF THE COMMITTEE

As stated by AB 1908, the purpose of the Committee shall be to inform the
public at least annually in a written report concerning the expenditure of the bond
proceeds. In carrying out this purpose the Committee shall:

(@ Actively review and report on the proper expenditure of taxpayers
money for school construction;

(b) Advisethepublic asto whether the schoal district isin compliance with
the requirements of Article XII1A, Section 1(b)(3) of the California
Constitution, which provides that:

(i) Bond funds are expended only for the construction,
reconstruction, rehabilitation, or replacement of school facilities,
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including the furnishing and equipping of school facilities, or the
acquisition or lease of real property for school facilities,

(i)  Nobond fundsare used for any teacher or administrative salaries
or other school operating expenses;

(iii) A list of projectsto be funded was included on the bdlot;
(iv)  Anannual independent performance audit is performed; and
(v)  Anannua independent financid audit is performed.

4, COMMITTEE APPOINTMENT AND MEMBERSHIP

Education Code Section 15278(a) requires that if the bond measure called
pursuant to Proposition 39 and the related legislation is successful, the committee
must be established, and the initial members of the committee must be established
within sixty (60) days after the date that the governing board of the school district
enters the results of the bond election on its minutes." The governing board of the
school district also appointsthe membersof the Committee. The governing board of
theschool district may also adopt policies, guiddinesand proceduresto beapplicable
to the Committee onceit is established. We recommend that the policies, guidelines
and procedures be adopted before the members of the Committee are selected.

The Committee shall consist of at |east seven (7) members (and may belarger)
to servefor aterm of two (2) years, without compensation, and for no more than two
(2) consecutive terms. The Committee may not include any employer or official of
the school district or any vendor, contractor, or consultant of the school district. The
Committee must include all of the following:

! Following the bond election date for a Proposition 39 general obligation bond election, the County Registrar
of Voters will provide the school district calling the election with the formal results of the election in the form of a
Certificate of Election Results. The governing board of the school district is to enter the results of such election into its
minutes and to certify such proceedings to the County Superintendent of Schools (thisisnormally done in the form of
a resolution adopted by the governing board of the school district concerned). That resolution should be promptly
provided to the County Superintendent of Schools. This action is normally taken at the next regular meeting of the
governing board of the school district after the certification of election resultsisreceived. Thisaction must occur before
the issuance and sale of the authorized bonds and can be approved by the school district’s governing board.
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(@ Onemember who isactive in a business organization representing the
business community located within the school district;

(b)  One member activein asenior citizen’s organization;
(c) Onemember activein abonafide taxpayer association,

(d) For aschool district, one member shall be the parent or guardian of a
child enrolled in the district. For a community college district, one
member shall be astudent who is both currently enrolled in the district
and active in a community college group, such as student government.
The community college student member may, at the discretion of the
board, serve up to six months after his or her graduation; and

(e) For aschool district, one member shall be both a parent or guardian of
a child enrolled in the district and active in a parent-teacher
organization, such as the Parent Teacher Association or schoolsite
council. For acommunity college district, one member shall be active
In the support and organization of a community college or the
community colleges of the district, such as a member of an advisory
council or foundation.

As to whether a single individual may fill more than one of the five
membership requirements set forth above, there is not unanimity of opinion. Onthe
onehandit may beargued that thelegislationindicatesat | east five different members
to encourage different viewpoints. On the other hand, and particularly in smaller
communities where citizens availabl e to serve on aCommittee may belimited, there
isaviewpoint that believesthat agngleindividual can represent morethan oneof the
five requirements, for example, an individual who is both active in a senior citizens
organization and also active in a bona fide taxpayer association. Individual school
districtsshould consult with their bond counsel relativeto selecting membersfor the
Citizens Oversight Committee once they pass a general obligation bond measure
pursuant to the provisions of Proposition 39 and the related legislation.

Members of the Committee are expressly subject to the requirements and
limitations of Government Code Section 1090, et seg. (which prohibitsinvolvement
in public agency contracts) and Government Code Section 1125, et seq. (which

BAWG/REA /ke/ 76699
00002 .7  09/24/01 Attachment 2-4 Bowie Arneson, Wiles& Giannone



prohibitsincompatible public offices). It may be desirableto provide copies of the
statutory provisionsto membersof the Committee and to incorporate them within the
Committee guidelines or policy.

5. ACTIVITIESOF THE COMMITTEE

The Committee may engagein any of thefollowing activitiesin furtherance of
ItS purpose:

(@) Recelveandreview copiesof theannual performanceaudit (as prepared
pursuant to the requirements of Proposition 39);

(b) Receive and review copies of the annual financial audit (as prepared
pursuant to the requirements of Proposition 39);

(c) Inspect school facilities and grounds to insure that bond funds are
expended for the purposes set forth in the bond measure approved by the
voters,

(d) Recelve and review copies of any deferred maintenance proposal or
plans developed by the school district;

(e) Review efforts by the school district to maximize bond revenues by
implementing cost-saving measures, including, but not limited to:

(i)  Mechanisms designed to reduce the cost of professional fees;
(i)  Mechanisms designed to reduce the costs of Ste preparation;
(ili) Recommendations regarding the joint use of core facilities,

(iv) Mechanisms designed to reduce costs by incorporating
efficiencies in school site design; and

(v) Recommendations regarding the use of cost-effective and
efficient reusable plans.
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(f)  TheCommittee shall issue regular reports of the results of its activities.
The Committee must issue at least one report each year.

6. MEETING PROCEDURES OF THE COMMITTEE

(@) Regular meeting dates, time, and place shall be established by the
Committee and published/posted in accordance with the Ralph M.
Brown Act and applicable school district procedures. All Committee
proceedings shall be open to the public and shall be subject to the
provisions of the Ralph M. Brown Act (the same statutes that govern
school district governing board meetings); and

(b)  All documents received by the Committee and reports issued by the
Committee shall be a matter of public record.

1. DISTRICT SUPPORT OF THE COMMITTEE

Thegoverning board of the school district, without any use of bond funds, must
provide the Committee with:

(@ Any necessary technical assstance and administrative assistance in
furtherance of the Committee's purpose; and

(b)  Sufficient resources to publicize the conclusions of the Committee
(including establishing, operating and updating the Committee Internet
Website).

8. COMMITTEE INTERNET WEBSITE

Education Code Section 15280(b) requires that certain documents relating to
the Committee be made available on an internet website maintained by the school
district. The cost to operate, maintain and update the internet website are the
responsibility of the school district. Thewebsite may beincluded within an existing
website operated by the school district or may be operated separately. Thefollowing
documents and information must appear on the Committee internet website:

(@ Minutes of Committee meetings;
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(b)
(©)

Reports issued by the Committee; and

Documents received by the Committee.

0. RECOMMENDED GUIDELINES PROVISIONS

Although not specifically required by law, the governing board of the school
district should seriously consider the adoption of guidelines or policiesapplicableto
the Committee and Committee activities. The guidelinesor policies cannot limit the
statutorily required authority or required actions of the Committee, but can provide
for guidance and operational parametersfor the Committee. Thefollowing aretypes
of provisions and requirements that should be considered by the school district for
inclusion in such guidelines or policies:

(@

(b)

(©)

The Committee should provide for minutes of its meetings to be taken.
Minutes of such meetings are a matter of public record and must be
posted on the Committee Internet Website (as further described in

paragraph 8).

Regular attendance by Committee members is essential to effective
operation of the Committee and timely i mplementation of bond projects.
If a Committee member is unable to attend regularly scheduled
meetings, the school district’'s governing board may appoint a
replacement for that member on recommendati on of the school district’s
superintendent. After a Committee member has had a certain number
(for example, 2) consecutive absences without reasonable excuses, the
Committee should recommend that the school district’ sgoverning board
remove the member from the panel and seek a replacement. The
replacement member must represent the required Committee
membership background, as shall be applicable. The guidelines should
cover the notification and replacement of a Committee member under
these, and potentially other, circumstances,

Committee actions and decisions should be made and recorded as
individual votes, noting the Committee member’s name and vote on a
particular matter. Committee decisions should be by majority vote of
the members of the Committee present, provided that thereisa quorum.
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(d)

(€)

(f)

(9)

(h)

Parents, community members, and news media representatives should
be encouraged to attend Committee meetings. Whenindividual schools
are placed on the Committee meeting agenda, those schools' parent
groups should be notified and encouraged to attend. Posting and
dissemination of notice of the meetings of the Committee should be
covered in the guidelines.

Members of the public attending Committee meetings shall have an
opportunity to addressthe Committee (thisisrequired under the Brown
Act). Notice of Committee meetings should be identified at school
district governing board meetings and at school ste council meetings,
and may be provided by other means (such as newsletters).

Reports by the Committee shall be presented to the school district
governing board at its meetings.

The relevant education codes do not provide that a Committee has the
authority to override, or veto, any school district determination to
expend bond fundsin aparticular manner.” It may bedesirableto make
clear what authority the Committee does, and doesnot, havewithregard
to bond fund expenditures.

Theguidelinesor policy should specify what expensesand costswill be
absorbed by the school district in its provision of technical and
administrative assistance and publicizing Committee reports and
conclusions. Mattersfor consideration should include, but would not
necessarily belimited to:

(i)  Providing the Committee with meeting location(s) and facilities;
(i)  Providing for Committee meeting agendas, materials, requested

information, informational reports and Committee meeting
minutes;

" However, it should be noted that there are statutory provisions dealing with legal actions to prohibit the
expenditure of bond funds for projects not approved by the voters as part of the corresponding bond measure.
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(iii) Presentation of information on the Committee Internet Website
and by other means, such as newsdl etters, etc.;

(iv) Maintaining Committee records and files;

(v) Completing and transmitting correspondence on behaf of the
Committee; and

(vi) Responding to informational requests from the Committee or its
individual members.

(i)  Currently there is a question pending as to whether members of a
Citizens Oversight Committee are subject to the provisions of the
Political Reform Act of 1974 and the conflict of interest rules relative
to public officials promulgated by the Fair Political Practices
Commission (FPPC). This question has been forwarded to the office of
the general counsel of the FPPC. Pending a definitive opinion, or
legislation on this issue, our firm recommends that members of the
Committee be treated as “public officials’ as defined in California
Government Code Section 82048 and that members of a Committee be
required to file annual Statements of Economic Interests as required
under State law and FPPC guidelines. School district guidelines or
policies dealing with a Citizens Oversight Committee should include
statementsrel ative to compliance with conflict of interest requirements
and annual filing of Statements of Economic I nterests subject to future
opinionsand rulingsby the FPPC or | egislation dealing with this matter.

If you have any question about the matters discussed herein or about bond elections
generally, please contact Alex Bowie, Robert E. Anslow or JuliaRice at our offices.

Theapplicability of thelegd mattersdiscussed may differ substantidly inindividual situations. The foregoing information has been
prepared by Bowie, Arneson, Wiles & Giannone as an overview of the subjects discussed and should not be construed as indi vidual
legal advice.
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